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A largely untapped 
resource is 
coming 

to Lake County 
to help people 
without lawyers 
navigate the courts. 
Student volunteers 
working with the Illinois 
JusticeCorps will soon 
be visible throughout 18 
North County Street.

The Chicago 
Bar Foundation first 
launched JusticeCorps 
in Chicago in 2009. 
JusticeCorps expanded 
in 2012 with the help 
of AmeriCorps funding 
from the Serve Illinois 
Commission, additional 
funding and significant 
in-kind contributions 
from the CBF and the 
Illinois Supreme Court 
Commission on Access 
to Justice.

The JusticeCorps 
volunteers in Lake 
County will provide 
assistance in a variety 
of ways such as helping 
people find their way 
around the courthouse 
and connecting them 
with assistance there, 
helping them to find 
and use appropriate on-
line resources, and help-
ing them with referrals 
to legal aid and other 
services…such as the 
Lake County Bar Asso-
ciation Lawyer Referral 

Service.
The volunteers do 

not perform or replace 
the work of the courts, 
clerks or library staff, 
rather, they compli-
ment it – expanding 
and enhancing services 
so people can be served 
promptly and thorough-
ly.

Please join me in 
welcoming these part-
ners in providing Access 
to Justice in the Lake 
County Courthouse.

To place an ad or for information on 
advertising rates, call (847) 244-
3143.	Submission	deadline:	first	
day of month preceding the month 
of publication. All submissions must 
be made in electronic format (high 
resolution PDF or JPG format at a 
resolution of 300 pixels per inch or 
more.) See www.lakebar.org/html/
docketRates.asp.

The Docket	is	the	official	publication	
of the Lake County Bar Association, 
300 Grand Avenue, Suite A, Wauke-
gan, Illinois 60085 (847) 244-3143, 
and is published monthly. Subscrip-
tions for non-members are $45.00 
per year.

Reproduction in whole or part 
without permission is prohibited. 
The opinions and positions stated 
in signed material are those of the 
authors and not necessarily those 
of the Association or its members.

All submitted manuscripts are 
considered by the Editorial Board. 
All letters to the editor and articles 
are subject to editing. Publications 
of advertisements is not to be con-
sidered as an endorsement of any 
product or service advertised unless 
otherwise stated.

Lake County 
to Benefit from 
JusticeCorps 
Program

$1.75 per word (Rate for LCBA Members)

$2.75 per word (Rate for Non-Members)

$3.50 per word (Rate for LCBA Members)

$4.50 per word (Rate for Non-Members)

Classified Advertising
Standard

Text
Bold 
Text

Classified	Advertisement	may	contain	as	many	
words, numbers, symbols and boldface type.

$600 per issue
Full Color

$750 per issue
Full Color

Back 
Cover

Inside Front or 
Inside Back 

Cover

Full Page

1/2 Page

1/4 Page

1/8 Page

AD 
SIZE

ONE
ISSUE

6
ISSUES

12
ISSUES

$70
$120
$175
$295

$65
$110
$160
$270

$60
$100
$145
$245

Color ad rates: add $199 per issue to the 
above stated rates, excludes cover ads.

Advertising Rates

Director’s
Chair

In the

BY CHRISTOPHER 
BOADT

The Editorial Board of The Docket is always looking for fresh 
and relevant articles to feature every month. Feature 

articles should be a minimum of 1,500 words and a 
maximum of 3,500. Articles should be submitted 
electronically in Word or WordPerfect. 

The Editorial Board reserves the right to edit articles 
as	they	see	fit	to	meet	the	needs	of	the	publication.	

Please send submissions to info@lakebar.org or call 
(847) 244-3143 with questions.

DOCKET
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The “dog days” 
of summer are 
upon us. That 

“end-of-July-start-of-Au-
gust-hot-humid-vaca-
tion-air-conditioner-ice-
tea-at-the-beach” time 
when it seems very little of 
importance ever gets done 
but at least the drive to 
work isn’t so congested. I’m 
typing this on a deck, over-
looking the Atlantic Ocean 
on Long Beach Island, New 
Jersey. I’m using a tablet 
the size of a magazine and 
my iPhone is on the table 
beside it. Both devices are 
connected to my office sys-
tem as though I were at my 
desk. I think back to some 
of my earliest vacations, 20 
years ago, when I started in 
Lake County. A small Inn 
in Wisconsin, no phone, 
cell phones were only in 
cars and computers were 
the size of a Buick. It was 
easier to disconnect back 
then. I’ve been told that 
back in the “old days” the 
courthouse virtually shut 
down in late summer. But 
these aren’t the “old days.” 
Assistant Public Defenders 
in my office are trying cases 
every day, several of my 
friends practicing matri-

monial law have canceled 
social appointments to 
deal with their crush of 
work. It seems, despite the 
humidity, the law no longer 
takes the summer off.

But summer does 
seem a good time to slow 
down and take stock. To 
look back a bit and plan 
for the year ahead (a bit 
like kids buying new 
notebooks and thinking 
“This is TOTALLY going 
to be the year I do ALL my 
homework on time…”). Our 
future (our spotless new 
Trapper-Keeper© if you 
will) is the promise of a 
new criminal courts tower, 
a state-of-the-art space 
where the business of 
justice will be undertaken. 
When that building rises, 
we will have come quite a 
long way in Lake County 
in a fairly short time. It 
was the late ‘50s when, to 
address the need for more 
courtroom space, the single 
courtroom was subdivided 
into two courtrooms. We 
have continued to subdi-
vide, and today more than 
35 courtrooms are open for 
business even through the 
dog-days of summer.

The Bar Association 

is also working through 
the summer to prepare for 
the fall. The Criminal Law 
Committee, led by Steve 
Simonian and LaTonya 
Burton, is gearing up for 
its fall Milwaukee semi-
nar September 18 and 19. 
This year, our own Justice 
Mary Schostok is sched-
uled to share her insight 
into preserving the trial 
record for appeal and the 
criminal appeals process 
in general, so we’re ex-
pecting a full house. That 
seminar follows close on 
the heels of the ten hour 
Child Representative / GAL 
training being held at CLC 
September 11 and 12. Also, 
the LCBA’s Fall Luncheon 
series kicks off on Septem-
ber 24 with our annual Pro 
Bono Awards, celebrating 
our members who do so 
much to give back to the 
community.

In addition to our 
seminars and lunches, our 
other committees are also 
meeting to prepare for the 
fall. Recently, our Commu-
nity Outreach Committee 
(led by Judge Liz Rochford 
and Irene Curran) met with 
our Diversity Committee 
(led by Ennedy Rivera and 
Shyama Parikh) to collab-
orate on a number of new 
initiatives. I have spoken at 
length about our sense of 
shared community, and we 
see committees like these 
as essential to fostering 
that sense in our Associ-
ation. Look for a broader 
presence from these groups 
as well as Mike Conway’s 
Membership Committee 
and the New and Young 
Lawyers (headed by Amy 
Strege and Tim Johnston). 
Unlike a legal practice 
committee, the above 
groups can take a more 

Gearing Up for Fall

President’s
Page

The

BY KEITH C.
GRANT
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holistic approach to our 
community. Look for our 
Diversity effort to expand 
beyond their own meet-
ings to include perhaps a 
presentation on LGBTQ 
sensitivity for prosecutors 
and criminal defense attor-
neys or a short training on 
“redlining” at a Real Estate 
Committee seminar. In the 
same vein, expect to hear 
about our community out-
reach efforts at more of our 
other committee meetings.

Our Membership 
Committee will likewise be 
expanding its efforts. As 
the Courts move forward 
with plans to install wire-
less networks in the main 
courthouse, the LCBA 
is seeking to administer 
attorney access to that net-
work in the same manner 
we now issue access cards 
to our members to enter 
the courthouse itself. This 
effort is ongoing and will 
depend, of course, on the 
decisions made by the 
Courts.

This would be a good 
spot to recognize Bob 
Baizer, Joe Kolar and LCBA 
Board member Brian Lew-
is. Their firm sponsored a 
“VIP Experience” at Ravinia 
recently and our members 
enjoyed an evening under 
the stars listening to Lyle 
Lovett and his Large Band. 
Baizer, Kolar & Lewis gen-
erously provided a luxu-
rious tent where gourmet 
small-bite meals and fine 
wine and beer were in large 
supply. The event was well 
attended and a few distant 
rumbles of thunder were 
not enough to dampen 
anyone’s spirits (and the 
rain never came until after 
Lyle had sung his last song 
– control of the weather 

has, I should note, been a 
cornerstone of my Presi-
dency – you’re welcome!). 
If you see Bob, Joe or Brian, 
be sure to say thanks for 
that evening.

Though many commit-
tees took this summer off, 
our Judicial Selection and 
Retention Committee has 
been very busy with several 
judicial vacancies. Chair 
Don Morrison has done a 
tremendous job and that 
committee has interviewed 
record numbers of appli-
cants and provided the 
Association’s ratings with 
both speed and integrity.

Finally, the LCBA is 
again playing an integral 
role in the effort to inter-
view military veterans. 
Now in its third year, the 
effort to interview service 
veterans (with a focus on 
WWII, Korea and Vietnam 
era) is a very large under-
taking. On Veteran’s Day 
this year, the Courts will 
close, but the courthouse 
will open its doors to 
service members and their 
families for a reception and 
breakfast, after which the 
service members will have 
their recollections recorded 
in private interviews that 
will be submitted to the 
Library of Congress. Our 
Circuit’s court reporters 
will do the recording, but 
the interviewers, the hosts 
and the escorts will be our 
members. We have count-
ed on the financial support 
of the Bar Foundation and 
hope that they will con-
tinue with their invaluable 
support this year. I have 
been doing these inter-
views for several years now 
and have been immensely 
rewarded in the small role 
I have played in helping 

preserve the memories of 
such important endeavors, 
and I would encourage any 
of our members to consider 
participating in this event. 
While I myself am a former 
soldier, this is by no means 
a prerequisite to partici-
pation. Look for further 
announcements in LCBA 
emails and in The Docket.

So the summer wears 
on. By the time this col-
umn is in print, the kids 
will be headed back to 
school, our vacations will 
be memories and the 
LCBA seminar season and 
committee meetings will 
be shifting into high gear. 
Hopefully, we will have 
all savored our summers, 
gone to the shore or the 
woods, enjoyed a concert 
at Ravinia or even just gone 
out to the deck in back 
of our homes and taken a 
moment to just relax. The 
practice of law is what we 
have chosen to do, but it’s 
an often challenging un-
dertaking. Our clients have 
a lot at stake and expect a 
lot from us. So sometimes 
it’s nice to get away and 
take a moment for our-
selves, friends and fam-
ily. I’m going to end this 
column so I can spend the 
rest of today with my toes 
in the water and rear in the 
sand, without a worry in 
the world, and with a cold 
beer in my hand. But next 
week, it’s back to business. 
I’ve got cases to handle and 
our Association has got a 
lot of irons in the fire for 
the fall. Summer is a nice 
time to slow down if we 
can, but it inevitably leads 
to fall, when the leaves and 
the work just seem to pile 
up. Cheers!

ATTORNEY:

Brie Crawford
Crawford Intellectual 
Property Law LLC

Dennis A. DeMarco

Patrick A. Gill
Staver Law Group, PC

Ellen Grennier
Randall A. Wolff &
Associates, Ltd.

M. Daniel Hefner
Leydig, Voit & Mayer, Ltd.

Edward L. Hennessy
Hennessy & Roach P.C.

Rae Hyde-Basso

Lydia Kamerlink
Kamerlink, Stark, Powers & 

McNizholas, LLC

Ashley L. Pipal
Susan E. Kamman & 

Associates

Steve Platt
Clark and Hill

Mayra Prado-Pagan
Law	Offices	of	

Judy K. Maldonado

Morgan Rosenberg
Chausow Shafer, P.C.

Jacqueline Stephens 
Breisch

Schiller, Ducanto & 
Fleck, LLP.

ASSOCIATE:

Nicole L. Hebel
Courtcall

Steve Kopala
Northwestern Mutual

Gina Calderone
Student

New LCBA
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Welcome
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When the mort-
gage crisis hit 
the U.S. econo-

my in 2006 – 2007, it was 
not long before the panic 
and financial earthquake 
that rattled through our 
American financial insti-
tutions spread around the 
globe. While much has 
been written about the 
causes and blame for the 
“crisis,” the many real life 
crises that people faced  
because of the millions of 
foreclosures lawsuits filed 
seldom became the focus 
of news coverage. Very few 
stories have recounted the 
fear, hopelessness, confu-
sion, and despair that los-
ing a family home typically 
brings. John Steinbeck is 
one of those authors that 
you had no choice but to 
read in most core-required 
college English classes or 
if you happened to choose 
English as your major. In 
1939 he wrote “The Grapes 
of Wrath” and it won him 
the Pulitzer Prize for fic-
tion. He wrote of the hard-
ships and tragedies that 
befell the Joad family when 
bank foreclosures forced 

them and thousands of 
others off their land and 
set them on a journey 
to California searching 
for employment, a home, 
and a future where they 
might have dignity. While 
the novel takes place in a 
depression era setting, the 
gut-wrenching emotion 
of the loss of the Joads’ 
Oklahoma home was 
probably no different than 
the situations faced by the 
thousands and thousands 
of homeowners in our Lake 
County communities upon 
receiving a summons to 
appear at 18 North Coun-
ty Street in Waukegan to 
answer the complaint filed 
by a financial institution 
to foreclose the mortgage 
on their home. At the 
beginning of the novel, as 
the Joad family is packing 
to leave their home, while 
trying to decide what few 
items they can take with 
them and what must be 
left behind, a family mem-
ber says:

“How’ll it be not to 
know what land’s 
outside the door? 
How if you wake 

up in the night and 
know – and know 
the willow tree’s 
not there? Can you 
live without the 
willow tree? Well, 
no, you can’t. The 
willow tree is you. 
The pain on that 
mattress there – 
that dreadful pain 
– that’s you.”
When the foreclosure 

filings in the 19th Judicial 
Circuit began to spike con-
siderably in 2007, our Civil 
Division had one judge 
hearing the foreclosures 
on a call that was sched-
uled for one morning each 
week. The rest of the time 
our Chancellor was already 
very busy hearing a myriad 
of other types of cases, 
including mechanics lien 
foreclosures, injunctions, 

These attorneys accepted 
Pro Bono cases through 

Prairie State Legal Services.

Thank You
Pro Bono

To volunteer, please contact 
Susan Perlman at:

sperlman@pslegal.org or
847-662-6925

Ann Conroy

Kevin Kane

Larry Smith

C. David Ward

Making a Difference

Chief Judge’s
Page

The

BY CHIEF JUDGE 
JOHN T. PHILLIPS
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land use and title disputes, 
and various “miscellaneous 
remedy” matters. Little 
did any of us on the bench 
or in the practice of law 
ever initially believe that 
the mortgage foreclosure 
filings would increase 
to a point that we would 
have over 10,000 chancery 
cases assigned to a single 
judge. By 2011, there were 
3,920,418 home foreclo-
sures in process in the 
U.S. At our Lake County 
Courthouse we saw lines 
of litigants waiting to 
get into courtroom 302, 
running the entire length 
of the third floor. To deal 
with this impossible 
caseload we began send-
ing uncontested mortgage 
foreclosure cases out to the 
branch courts to increase 
the court days where the 
parties could have their 
cases heard with less delay. 
This was done by reduc-
ing the number of branch 
court traffic calls in the 
Park City branch. The next 
step was the creation of 
two chancery caseloads 
and the assistance of a full-
time back-up. Since June 
of 2012, Judge Mitch Hoff-
man, Judge Lou Berrones, 
and Judge Meg Marcouiller 
have been conducting 
foreclosure calls 2.5 days 
per week and specially 
setting trials and motions 
on other days as necessary. 
The task of attending to 
this large caseload was 
made more difficult by the 
very nature of why the cas-
es were filed: people could 
not pay their mortgages 
and thus, very predictably, 
most could not afford to 

hire counsel to represent 
them in the complicated, 
confusing, and painful 
process of foreclosure 
litigation.

Judge Mitch Hoffman, 
our Chancellor, recalls 
the panicky, stressed-out, 
wide-eyed looks on the fac-
es of the first-time appear-
ing defendants who would 
make their way to his 
bench when their case was 
called. He recalls his own 
worry for the people who 
appeared before him, when 
his call was in the County 
Board Room because of 
our on-going courtroom 
space constraints, as the 
people would come down 
the stairs toward where he 
sat and begin to trip on the 
stairs because their con-
centration on even walking 
was interrupted by the 
fear, worry and stress of 
the moment. Judge Hoff-
man, along with Judges 
Marcouiller and Berrones, 
know that emotion was 
and is not uncommon in 
their courtrooms as men 
and women sometimes 
begin to cry while asking 
questions like “How do I 
tell my daughter that she 
can’t stay in her school?” or 
“How long does my fami-
ly have before we have to 
move?” or “Will the sheriff 
put my belongings in the 
street?” Even when the 
judges could answer the 
questions, the defendants 
were often so stressed and 
confused about the pro-
cess that they didn’t hear 
or understand the answer. 
What took place here in 
Lake County to help these 
foreclosure litigants and to 

help the court through this 
crisis, though, is far differ-
ent from what was taking 
place throughout the U.S. 
The Lake County Bar As-
sociation, our Lake County 
attorneys and our judges 
stepped up to try to make 
a difference in the lives of 
thousands of community 
residents facing foreclosure 
by creating the Foreclo-
sure Help Desk. Attorneys 
volunteered to speak with 
unrepresented litigants 
outside of the stress of 
the courtroom, to answer 
questions and give infor-
mation about the process. 
Members of the Bar who 
did not regularly handle 
foreclosure cases attended 
instructional sessions con-
ducted by attorneys Doug 
Stiles and David Leibow-
itz, who prepared them to 
speak with litigants about 
the process. Attorneys have 
then volunteered their 
time, talent, and caring 
professionalism to be 
available at the “mortgage 
foreclosure help desk” 
outside of the courtrooms, 
including the county board 
room when it is being used 
to conduct court, to sit 
with defendants, explain 
the process, answer ques-
tions, calm them, and often 
alleviate their desperation 
at the frightening process 
of foreclosure.

Judges Hoffman, Mar-
couiller, and Berrones see 
the results of these dedi-
cated volunteers every day 
they are in court. When 
they tell a frightened liti-
gant about the “help desk,” 
they see the person begin 
to relax. When the judge 

September 11-12
Child Representative Training

College of Lake County
Grayslake

September 18-19
Criminal Law Seminar

Milwaukee
September 24

Membership Luncheon
Pro Bono Awards

Waukegan City Hall Chamber
October 10

Coffee In The Courthouse
Jury Assembly Room

October 11
Adopt A Highway

October 13
Debtor/Creditor Seminar & Golf

Vernon Hills
October 22

Membership Luncheon
Waukegan City Hall Chamber

October 23
Risk Management Seminar

Knollwood Country Club
Lake Forest
October 29

Brown Bag CLE
LCBA

November 7
Coffee In The Courthouse 

Jury Assembly Room
November 13

Brown Bag CLE
LCBA

November 14
Trusts and Estates Seminar

Knollwood Country Club
Lake Forest

November 19
Membership Luncheon: 

ARDC Update
Greenbelt Cultural Center

November 21
LCBA Gala Dinner and Dance
Cuneo Museum, Vernon Hills

December 5
Holiday Party

Lake Forest Club, Lake Forest

December 11
Brown Bag CLE

LCBA
December 12

Coffee In The Courthouse
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then passes the case to 
allow the litigant to speak 
with a volunteer, they find 
upon the person’s return 
that he or she has lost 
the look of panic, is able 
to speak calmly, and can 
even articulate a question 
or two. Almost universally 
the litigants are grateful to 
learn that they have time, 
they have options, and that 
they have been pointed in 
a direction that will allow 
them to make good deci-
sions. They have been giv-
en the gift of information 
at perhaps one of the most 
frightening and desperate 
times of their lives. Judge 
Marcouiller recalls a par-
ticular case when a litigant 
told her that she was so 
grateful to the volunteer 
who so kindly spoke with 

her that she “could just kiss 
him.” The judge, though, 
assured her that “kissing” 
was not necessary but that 
the volunteer would be 
very happy to hear that he 
had been helpful. One vol-
unteer shared with Judge 
Marcouiller that he had 
also been offered kisses but 
routinely told those offer-
ing them that there are “no 
kisses in the court.”

The “Help Desk” vol-
unteers make a difference 
every day in our foreclo-
sure courtrooms and they 
have helped thousands 
and thousands of people 
since the inception of the 
Foreclosure Help Desk pro-
gram. Their assistance and 
reassurance to our commu-
nities’ citizens contributes 
toward real access to jus-

tice, as well as confidence 
by these litigants that they 
will be treated fairly. These 
volunteers get no pay for 
what they do and they 
receive no rewards, except 
perhaps the satisfaction 
of knowing that they are 
providing dignity to people 
while alleviating fear, 
despair, and confusion. 
These volunteers seek no 
recognition, but, hopefully, 
know that their unselfish 
work is changing hope-
lessness to hopefulness 
one person at a time. Each 
of them has the sincere 
appreciation of all of us in 
the 19th Judicial Circuit. If 
you see one of them, please 
consider extending a quiet 
“thank you” to the wonder-
ful Help Desk Volunteers: 
Tina Adams, David Ber-

land, Michael Caravello, 
Mike Colter, Janelle Chris-
tensen, Patrick Crame, 
Lori Cunningham, Kath-
leen Curtin, Sam DiGrino, 
Jeff Dovitz, Laura Dolores 
Frye, Michael Gantar, 
Katie Georgevich, Lillian 
Gonzalez, Oren Graupe, 
Sharanya Gururajan, Mark 
Hamilton, Tiffany Har-
vey, James Hermann, Lisa 
Herout, Robert Isham, Raj 
Jutla, David Leibowitz, 
Jennifer Luczkowiak, Rob-
ert Magee, Richard Mann, 
Meredith McHugh, Vernon 
Morgan, Stephen Newland, 
Jenn Nguyen, Stephen 
Rice, Vanessa Seiler, Drake 
Shunneson, Larry Smith, 
Al Speisman, Matt Stanton, 
Doug Stiles, Robert Tomei, 
and Daniel Venturi.
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actions were filed against the nation’s 
largest bank mortgage providers and 
servicers, including: Bank of Amer-
ica, JP Morgan Chase, Wells Fargo, 
Citibank and Ally Bank, (formerly 
GMAC). Fortunately, the Illinois 
Attorney General was a major play-
er in that litigation and settlement, 
and our state has thereby garnered 
significant resources as a result of the 
settlement.

The Attorney General’s plan is to 
provide resources to connect home-
owners in distress with legal counsel, 
or at the least housing counsel, to 
better assess their options and plans. 

Foreclosure Mediation is Now 
Available in Many Parts of Illinois

BY HONORABLE MICHAEL S. JORDAN

On April 25, 2013, Illinois Attorney General Lisa Madigan awarded $5 million in 
grants to fund agencies across the state to create and implement new mortgage 
foreclosure mediation programs in counties with significant need but without 

existing programs. Cook County has had the greatest number of foreclosure filings, as 
expected; filings have increased exponentially during the past five to six years follow-
ing the real estate bubble bust. Out of necessity, in addition to adding huge numbers 
of court personnel – including judges – and other resources, the Cook County Circuit 
Court created a mediation process to aid the assigned judges in addressing the legal, fac-
tual, and emotional issues facing tens of thousands of people being brought into court.

Other counties and circuits in Illi-
nois also have acted to a lesser degree, 
based upon case filings and resources, 
to aid parties in foreclosure proceed-
ings. While it is hoped and believed, 
that the worst is behind us, the size 
of the pending caseloads, including 
newly-filed cases seeking foreclosure, 
is well beyond recorded past numbers 
in most every jurisdiction.

The funding from the Attorney 
General, referred to above, comes from 
a $25 billion national settlement of 
class action suits initiated by many 
state attorneys general in coordination 
with the U.S. Attorney General. Those 
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Because resources are limited, particular attention is be-
ing directed to those judicial circuits in which the judges 
have expressed a need for and an interest in creating a 
new program. Those include the 1st, 2nd, 5th, 6th, 7th, 
16th, 17th, 19th, 20th, and 21st judicial circuits. Resources 
have been assigned to those circuits by area. RSI (Resolu-
tion Systems Institute) has been assigned to the northern 
region of the state and is working with the Northern Illi-
nois University College of Law to assist the 16th, 17th, and 
19th judicial circuits. The University of Illinois College 
of Law was given responsibility for the central part of the 
state, and it will work with the 5th, 6th, 7th and 21st judi-
cial circuits. Dispute Resolution Institute in Carbondale 
was given responsibility 
for the southern part of 
the state, particularly the 
1st, 2nd, and 20th cir-
cuits. These institutions 
have been charged with 
helping to create and 
implement mediation 
programs suitable for 
their local areas.

The Illinois Supreme 
Court and the Adminis-
trative Office of the Illi-
nois Courts have worked 
closely with the Attorney 
General, the assigned 
agencies, and the judicial 
circuits involved. Their 
intent is to quickly set 
up a fair, effective, efficient program to assist all involved 
seeking stability, peace, fairness, and understanding: 
distressed homeowners, financial institutions, other lien 
holders, municipalities, and other stakeholders.

These selected judicial circuits will be considered to 
be a pilot program. Eventually it is hoped that the pro-
gram will be expanded throughout the state after refine-
ments based on feedback from participants and further 
analysis by administrators and stakeholders, ultimately 
assuring an enduring foreclosure process throughout the 
entire state that is fair and efficient.

Mediation was selected as the best means to achieve 
self-determination without circumventing the court 
processes. As part of the program, where the homeowner 
follows certain specified steps, legal proceedings will be 
stayed for a specified period to allow for completion of 
mandatory mediation. The period for mediation will be 
long enough to allow a meaningful opportunity to resolve 
the case, but not so long as to unfairly hinder the judicial 
process or prejudice the financial institutions.

To be successful, the mediation process will require 
the cooperation of all stakeholders. In addition, skilled 
mediators who are knowledgeable in the area of foreclo-

sure law will be needed.
A review of the process developed in the 19th Judicial 

Circuit in Lake County, which is similar to programs in 
other parts of the state, can provide additional clarity. 
First, the Attorney General, the Court, and then the bar 
and other stakeholders conferred and ultimately reached 
a consensus on the need for a mediation program and its 
outlines. Second, the conferring parties also agreed that 
the process should be result driven, rather than facilita-
tive, evaluative or transformative. Third, key administra-
tive personnel were to be cross-trained so no individual 
would be indispensable and back up would always be 
available.

General notice was 
provided to the commu-
nity that applications 
were available for per-
sons to apply as medi-
ators for the program. 
The application process 
focused on finding qual-
ified mediators who had 
knowledge of foreclosure 
law or who were willing 
to learn the law and 
mechanics of a foreclo-
sure. Each applicant was 
required to have com-
pleted a 40-hour medi-
ation program before 
being eligible to serve. In 
addition, the applicant 

had to be a member in good standing of the Illinois bar, a 
retired judge, a certified public accountant, or a licensed 
real estate broker.

A committee of the Court reviewed the applications 
and selected 24 candidates. Those individuals, if they 
remained interested in serving, were required to attend 
a two-day, intensive 16-hour training session on Novem-
ber 21 and 22, 2013. The candidates also were required 
to commit to accept a fixed fee per case and to take on a 
minimum caseload of 60 cases per year. In addition, me-
diators were required to possess appropriate professional 
liability insurance. Documentation as well as certification 
was required for each requirement. The 24 mediator can-
didates selected for training and certification comprised 
a diverse group of varying gender, age, prior experience, 
and background, and included several retired judges, in-
dividuals with financial experience, and others with real 
estate experience.

The training involved role-playing exercises present-
ing many possible scenarios that could present them-
selves in actual cases. Proposed forms were used for the 
simulations. The trainees were expected to provide feed-
back intended to improve and simplify the forms and im-

“Mediation was selected 
(by the Court) as the best 

process to achieve the 
aim of achieving self-

determination without 
circumventing the court 

processes.”
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prove the ultimate process. Indeed, all persons attending 
the training were obligated to participate as a team and 
work together to refine the program, tailor the mediation 
process, and revamp any forms. With this talented source 
for feedback, the judges of the circuit court would be able 
to approve the most appropriate, understandable forms 
to accomplish the goals.

The program started with cases filed on and after 
December 9, 2013. As a practical consideration, those 
complaints would have to be served with summons and 
then appearances filed by homeowners, and a few other 
procedural requirements met by those defendant home-
owners, before the mediation process could be invoked. 
Therefore, it was expected that the first cases would not 
be set for mediation until late January 2014.

Clearly the initial planning, recruitment, training, 
and lag time provided opportunities to refine and im-
prove upon the concepts using other jurisdictions as 
models, before the program began. Now that the pro-
gram has started, further refinements are expected based 
on experience. All participants have been impressed with 
the need for flexibility, since this remains a work in prog-
ress. As the program progresses with anticipated success, 
it may even be possible to include still-pending cases 
filed before the December 9, 2013 effective start date of 
the program.

It is not realistic to expect that the program will save 

every family from losing their home, as some home-
owners might wish. Nor will it necessarily expedite the 
process for bank possession, as some lienholders might 
want. Instead, the process should help to ensure that the 
foreclosure process moves forward efficiently but fairly 
for the homeowners, who often are unrepresented, to 
safeguard their rights and to ensure they have access to 
knowledgeable counselors who can provide objective ad-
vice and pertinent information that is in almost all cases 
free.

Success in foreclosure mediations will not be mea-
sured in home retention. Instead, the focus will be on 
whether the process facilitates understanding, preserves 
dignity, and provides a fair and safe exit plan, a place to 
vent, a means to learn, and a place to humanize a difficult 
process. Home retention, where possible, would be con-
sidered a very happy, additional benefit achieved.

RSI will assess the process in Lake County, as they 
will for other programs under their tutelage. Other re-
source entities will do likewise for their judicial circuits. 
The Attorney General’s office may separately assess the 
use of the money spent for the creation, training, and 
execution of the programs. Of course, the Supreme Court 
also likely will assess its Rules to determine if modifica-
tions are needed. In addition, circuit courts are expected 
to review, and where necessary modify, their local rules 
to accommodate needs as well. More will be known in 
a year as we all review the statistics dealing with case 
filings for foreclosures, analyze dispositions and consider 
critical feedback from parties in the proceedings. Partic-
ipant survey feedback will provide knowledge of “cus-
tomer satisfaction” and highlight areas for improvement. 
We all hope that as the economy has begun to improve, 
unemployment is down, and consumer confidence is up, 
foreclosures will decline, and the program will shrink in 
size and importance.
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130489. The principal message of that 
decision is clear: even in this seeming-
ly “wild west” Internet age in which 
numerous on-line platforms permit 
or even encourage uncensored public 
commentary, the right to engage in 
spontaneous, anonymous speech does 
have limits, and posters’ use of fake 
screen names may not provide the 
anonymity they hope for.

In Hadley, the Freeport Journal 
newspaper, located in Stephenson 

The Second District Provides a Clear Warning
Seemingly Anonymous On-line Posting 

Might not be Quite so Anonymous Anymore
BY JEFFREY BERMAN

 It is becoming increasingly im-
portant, however, for Internet users 
to think twice and consider potential 
legal implications before posting snide 
or over-the-top commentary to an 
on-line message board or site. On June 
10, 2014, the Second District Appellate 
Court issued its modified opinion 
in Hadley v. Doe, 2014 IL App (2d) 

Jeffrey Berman, of
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Anderson + Wanca, 
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complex 
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litigation and 
insurance 
coverage matters 
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across the 
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areas of Insurance, Insurance Coverage & 
Reinsurance Law. He presently serves as a 
member of The Docket Committee. 

“The Internet can be a lawless wild west, filled with as much evil as good.”1 Tru-
ly, despite increasing commercialization, the Internet remains largely an 
untamed arena. With the proliferation of technology and connectivity, and 

the rise of social media platforms information, comments, and opinions can be made 
known around the globe in an instant. Many of those forums also have appeared to pro-
vide “cover” for those who wish to do or say things anonymously. Individuals are likely to 
exercise less restraint on-line than they would in a personal interaction, as they perceive 
they are protected, to varying degrees, by that veil of anonymity. Indeed, it is this “infor-
mal ability to ‘sound off,’ often in harsh and unbridled invective, that opens the door to 
libel and other tortious conduct.”2 In this digital age of blog posts, social media, Twitter 
postings, and other on-line comment boards, the frequency and impact of harsh and 
potentially defamatory statements certainly appear to have increased significantly.

1 Toronto City News, October 20, 2008.
2 Krinsky v. Doe 6, 159 Cal. App. 4th 1154, 

1164 (2008).
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County, published an on-line newspaper article regarding 
the candidacy of Bill Hadley for the Stephenson County 
Board in 2012.3 The article in particular discussed Had-
ley’s fiscal positions connected to his candidacy.4 As 
is common with on-line newspaper articles and other 
similar content, members of the public were permitted to 
anonymously post comments in response to the article.5 
One such anonymous commenter, writing under the user 
name of “Fuboy,” posted the following comment: “Hadley 
is a Sandusky waiting to be exposed. Check out the view 
he has of Empire from his front door.”6

Hadley thereafter sued “Fuboy” for defamation.7 Had-
ley also named Comcast as a respondent in the lawsuit 
and sought, pursuant to 
Supreme Court Rule 224, 
to require Comcast to 
provide him with the real 
identity and last known 
address of Fuboy.8 Fuboy, 
through his counsel, par-
ticipated in the Rule 224 
proceedings and sought 
to prevent the release of 
his identity.9 The trial 
court specifically rejected 
Hadley’s argument that 
Fuboy did not have stand-
ing to do so.10

Because Hadley’s 
complaint adequately 
alleged a claim of defa-
mation per se, thus meeting the requirements of Rule 
224, the trial court ordered Comcast to release Fuboy’s 
identity and address.11 In doing so, the trial court noted 
that, while anonymous speech is a constitutionally-pro-
tected right, there is no constitutional right to defame 
someone.12 The complained-of comment–“Hadley is a 
Sandusky waiting to be exposed. Check out the view he 
has of Empire from his front door”–imputed the commis-
sion of a criminal offense and was, therefore, defamatory 

per se.13 The trial court further explained:

The reference to Sandusky as being a Penn State 
coach convicted of being a sexual abuser of 
young boys is obvious to any reasonable per-
son. So is the reference to Empire Grade School 
located in Freeport, Illinois … In the Court’s view, 
this is not capable of innocent construction, nor 
is it capable of being considered an opinion. It is 
a statement of fact.14

On appeal,15 the Second District affirmed the trial 
court’s decision to order the release of Fuboy’s identity. In 
essence, the Hadley court concluded that there is no pro-

tection from discovery of 
the identities of anony-
mous posters of defama-
tory on-line comments.

As a threshold mat-
ter, the Hadley court held 
that Fuboy properly had 
standing to challenge 
the Rule 224 discovery 
request. In that regard, 
the court concluded that 
“although the uniden-
tified defendant is not 
required to participate 
in the proceedings, he 
certainly has an interest 
in them,” and thus he 

had standing.16

The court then addressed “the heart of [the] appeal,” 
namely the application of Rule 224 to defamation cases, 
generally, and more particularly to Hadley’s alleged claim 
of defamation per se.17

Recognizing that Rule 224 requires a petitioner to 
demonstrate that the proposed discovery of the individ-
ual’s identity is necessary, the Hadley court analyzed the 
prior cases that addressed the application of Rule 224 to 
defamation claims, namely Stone v. Paddock Publications, 
Inc.18 and Maxon v. Ottawa Publishing Co.19. It noted that 
the Stone and Maxon courts had each held that, in order 
to show necessity, the petitioner must present “a poten-
tial defamation claim that would survive a section 2–615 
motion.”20

The Hadley court also recognized that there is a 

“Posters beware: 
the Internet is not a 

defamation-free zone. 
And as the court made 
clear in Hadley, your 

identity will be revealed.”

3 Hadley, 2014 IL App (2d) 130489, ¶ 3.
4 Id.
5 Id.
6 Id.
7 Id., ¶ 5.
8 Id., ¶ 5-7.
9 Id., ¶ 7.
10 Id., ¶ 7.
11 Id., ¶ 6-8. In this regard, the trial court found particularly instruc-

tive the decision in Stone v. Paddock Publications, Inc., 2011 
IL App (1st) 093386, in which the appellate court set forth stan-
dards for applying Rule 224 to a defamation case. The Stone 
court held that a Rule 224 petitioner seeking to discover an 
individual’s identity before suit has the burden to provide alle-
gations	in	the	proposed	defamation	case	sufficient	to	overcome	
a motion to dismiss pursuant to Section 2–615 of the Code of 
Civil	Procedure,	regardless	of	whether	the	unidentified	individ-
ual	actually	files	such	a	motion	to	dismiss.	See	Stone, 2011 IL 
App (1st) 093386, ¶ 18.

12 Hadley, 2014 IL App (2d) 130489, ¶ 8.

13 Id., ¶ 8.
14 Id., ¶ 8.
15 Noting that the order was not typical of a Rule 224 decision, 

because it came in the context of a civil complaint, the trial court 
took	the	position	that	it	was	a	final	order	subject	to	immediate	
appeal	under	Rule	303,	and	also	certified	the	order	under	Rule	
304(a). Id., ¶ 10.

16  Id., ¶ 12.
17  Id., ¶ 13.
18  2011 IL App (1st) 093386.
19  402 Ill.App.3d 704 (3d Dist. 2010).
20  Id., ¶ 15.
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serious constitutional dimension to the issues presented, 
specifically stating that:

Anonymous speech is a long-protected right of 
citizenship…Anonymous speech has enabled 
individuals to speak constructively regarding 
important public matters without the sort of 
fear of reprisal that might deter even peaceful 
discussions…Discussion of public issues as well 
as debate regarding a candidate’s qualifications 
are “integral to the government established by 
our Constitution”…“Political speech will occasion-
ally have unpalatable consequences[,] but our 
society gives greater weight to the value of free 
speech than the danger that free speech will be 
misused”…Additionally, it is well established that 
these first-amendment principles apply to speech 
on the Internet…“Thus, an author is generally 
free to decide whether he wishes to disclose his 
true identity and his decision not to do so is an 
aspect of the freedom of speech provided in the 
first amendment”…This being said, there is no 
constitutional right to defame, and the right of 
anonymity in public discourse does not apply to 
defamatory speech.21

Therefore, the Hadley court held:
in ordering the disclosure of a potential defen-
dant’s identity pursuant to Rule 224, a court must 
balance the potential plaintiff’s right to redress 
for unprotected defamatory language against the 
danger of setting a standard for disclosure that is 
so low that it effectively chills or eliminates the 
right to speak anonymously and fails to ade-
quately protect the chosen anonymity of those 
engaging in non-defamatory public discourse.22

The court further held that this goal is achieved by 
subjecting a Rule 224 petition to the scrutiny provided 
by section 2–615, which “guards against constitutional 
concerns arising from disclosing a potential defendant’s 
identity.”23

The court then concluded that Hadley met those 
requirements because Fuboy’s post qualified as an action-
able per se defamation. According to the appellate court, 
“the idea intended to be conveyed to the reasonable read-
er by the words at issue–‘Hadley is a Sandusky waiting to 
be exposed. Check out the view he has of Empire from his 
front door’–is that Hadley is a pedophile.”24 Moreover, to 
“say that Hadley is ‘a Sandusky’ while referring to sur-
reptitious behavior and schoolchildren is, in context, to 
impute that Hadley has committed a crime.”25 Words that 
impute the commission of a crime are defamatory per se 

and thus the Fuboy post constituted defamation per se.26

The Hadley court also rejected the related argument 
that the post was entitled to an innocent construction 
and, therefore, not actionable as a matter of law.27 In 
reaching its conclusion in this regard, the court dis-
tinguished the Fuboy post from the one at issue in the 
earlier Stone decision, where the court concluded the 
statement was capable of an innocent construction.28

In Stone, an anonymous poster, in the context of 
a heated, political conversation that took place in the 
comments to an on-line newspaper article, asked another 
poster:

Thanks for the invitation to visit you...but I’ll 
have to decline. Seems like you’re very willing 
to invite a man you only know from the internet 
over to your house –have you done it before, or do 
they usually invite you to their house?29

The Stone court ruled that a sexual connotation was 
not inherent in the above-statement, given that the post-
er had made it in the context of declining an invitation 
to meet for political discussion.30 The Hadley court, by 
contrast, found no possibility of such an innocent con-
struction:

Here, in contrast, for all the reasons we have dis-
cussed, no benign characterization is plausible. 
… In sum, we hold that the statement at issue is 
defamatory per se in that it imputes the commis-
sion of a crime and further that it cannot reason-
ably be innocently construed.31

The Hadley court continued its analysis and further 
held that Fuboy’s post qualified as an actionable assertion 
of fact, and not merely the kind of hyperbole or exagger-
ation that could enjoy First Amendment protection. The 
defendant had argued that the posting of the statement 
to an Internet message board somehow lowered the in-
tended seriousness of the statement and that no reason-
able reader would interpret the statement as an assertion 
of fact.32 The court rejected those contentions. First, the 
court pointed out that “there is no special factual-asser-
tion test for statements posted on such casual Internet 
forums.”33 The court further noted:

As other courts have recognized, the Internet is 
a unique forum. It is certainly capable of hosting 
comments meant to be taken seriously as fact, 
but, depending on a multitude of factors to be 
considered case by case, it is also susceptible to 
hosting statements of hyperbole, exaggeration, 

21 Id., ¶ 16 (internal citations omitted).
22 Id., ¶ 16 (internal cites omitted).
23 Id., ¶ 18.
24 Id., ¶ 27.
25 Id., ¶ 28.

26 Id.,¶ 28-30.
27 Id.,¶ 22, 31-32.
28 Id., ¶ 33.
29 Id., ¶ 33 (quoting Stone, 2011 IL App (1st) 093386, ¶ 29).
30 Id., ¶ 33 (citing Stone, 2011 IL App (1st) 093386, ¶ 31).
31 Id., ¶ 33.
32 Id.,¶ 37-38.
33 Id., ¶ 40.
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and rhetoric that were never intended to be as-
sertions of fact.34

The Hadley court also recognized:
On balance, however, we appreciate the idea 
that, when potentially defamatory statements 
are published in a setting in which the audience 
might anticipate attempts at persuasion by the 
use of epithets, fiery rhetoric, or hyperbole, the 
statements might well assume the character of 
opinion even where, in other settings, they would 
be considered statements of fact.35

In light of these competing principles, the Hadley 
court turned for guidance to the earlier decisions in Max-
on and Stone, Rule 224 cases that turned on the applica-
tion of the factual-assertion test to Internet comments.

In Maxon, the Ottawa Publishing Company pub-
lished an Internet article about the Ottawa Planning 
Commission’s consideration of a proposed ordinance 
which would allow bed and breakfast establishments 
in residential areas.36 Various pseudonymous posters 
responded to the article in a comment section. Among 
the allegedly defamatory comments by the same poster 
(known as “FabFive”) were posts stating:

Way to pass the buck Plan Commission!! You 
have dragged this garbage out for over a YEAR 
now and despite having the majority tell you to 
NOT change the ordinance you suggest the exact 
opposite! How dare you! How dare you waste 
the time of the townspeople who have attended 
EVERY single one of these meetings to speak out 
against any changes!! But, hey, you don’t have the 
final word so just pass the buck and waste even 
MORE TIME. How much is Don and Janet from 
another Planet paying you for your betrayal? ? ? ? 
Must be a pretty penny to rollover and play dead 
for that holy roller...IF this gets anywhere NEAR 
being passed in favor for the Maxon CULT, you 
can bet your BRIBED BEHINDS there will be a 
mass exodus of homeowners from this town...
who will you tax then if noone [sic] lives here?
and:
Here’s another tidbit to consider folks, Ann 
brought up how it is possible that the Maxon’s 
[sic] would take the B & B and turn it into some 
non [sic] for profit church business. Well as it 
is the Maxon’s [sic] plan for the addition were 
to include a LARGE meeting room ... Now since 
when did a B & B require a meeting room? The 
Maxon’s [sic] haven’t played this straight from 
the day they filed it. The OPC has not played it 
straight from any of the meetings regarding this. 

The plan should never had [sic] been pushed to 
the Town Council when several members of the 
[commission] were not even present to vote on 
it in the new terms that the BRIBED members 
had created ... AND now noone [sic] wants to get 
caught actually voting on it. This has become a 
hot potato and the music is about to stop. So who 
gets burned? The MANY people who have spoken 
out AGAINST these changes, or the FEW individ-
uals who are behind it?37

The plaintiffs (the Maxons) filed a Rule 224 petition 
naming Ottawa Publishing as a respondent and seek-
ing to determine the identity of FabFive. The trial court 
denied the petition, finding that the literary and social 
context of the statements rendered them non-actionable 
opinions as a matter of law.38

The appellate court in Maxon reversed. In doing so, 
it acknowledged the casual forum and that the allegedly 
defamatory representations of bribery were surrounded 
by rhetorical hyperbole.39 However, the Maxon court 
reasoned that the “mere fact” that a statement is made on 
the Internet does not render it hyperbole, and that a false 
assertion of fact can be defamatory even when couched 
within apparent opinion or hyperbole.40 It further noted 
that statements made in the form of insinuation, allu-
sion, irony, or question may be considered as defamatory 
assertions of fact. And, it held that the allegation that 
the Maxons could have gotten the ordinance passed only 
by bribery could reasonably be interpreted as stating an 
actual fact.41

The Hadley court also referenced that in Stone, the 
poster inquired via innuendo whether the plaintiff solic-
its men for sex over the Internet on the forum of an Inter-
net message board —though it also noted the Stone court 
had held that the statement was capable of an innocent 
construction.42 In fact, the context of the conversation 
at issue in Stone showed that the commenters had never 
met and that their knowledge of each other was limited 
to their exchanges on the on-line forum.43 Thus the poster 
had not given readers any reason to believe that he was 
capable of making a factual assertion on the matter.44 As 
a result, the Stone court concluded that the statements at 
issue could not support a cause of action for defamation 
and held that the plaintiff in that case was not entitled to 
discover the poster’s identity.45

Reconciling these two prior contrasting cases, Maxon 
and Stone, the court in Hadley first stated:

The statement in the instant case is more like 

34 Id., ¶ 41.
35 Id., ¶ 42.
36 Id., ¶ 43 (citing Maxon, 402 Ill.App.3d at 707).

37 Id., ¶ 43 (quoting Maxon, 402 Ill.App.3d at 707-08).
38 Id., ¶ 43 (citing Maxon, 402 Ill.App.3d at 708-09).
39 Id., ¶ 45 (citing Maxon, 402 Ill.App.3d at 716).
40 Id., ¶ 45 (citing Maxon, 402 Ill.App.3d at 715).
41 Id., ¶ 45 (citing Maxon, 402 Ill.App.3d at 716).
42 Id., ¶ 46 (citing Stone, 2011 IL App (1st) 093386, ¶ 29).
43 Id., ¶ 46 (citing Stone, 2011 IL App (1st) 093386, ¶ 29).
44 Id., ¶ 46 (citing Stone, 2011 IL App (1st) 093386, ¶ 29).
45 Id., ¶ 46 (citing Stone, 2011 IL App (1st) 093386, ¶ 29).
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those in Maxon than those in Stone. Unlike 
the statements in Stone, it is not clear from the 
context that Fuboy has no knowledge of Hadley. 
To the contrary, Fuboy knows where Hadley lives. 
Although here, as in Maxon, the statement at is-
sue uses figurative language akin to name calling, 
the question is whether a reader could reasonably 
take the allegation as an assertion of fact.46

The Hadley court then concluded:
Here, to whatever degree Fuboy’s comment can 
be thought of as an opinion, it is a “mixed opin-
ion.” That is, it implies the existence of defam-
atory facts but does not disclose them. Fuboy 
calls Hadley a “Sandusky,” a figurative term for 
a child molester. He then states that Hadley is 
“waiting to be exposed.” This phrase, “waiting to 
be exposed,” implies the existence of undisclosed 
facts. Fuboy’s position that Hadley is a child mo-
lester appears to be derived from Hadley’s past 
conduct, but Fuboy does not disclose what this 
conduct was.47

The Hadley court also contrasted the statement by 
Fuboy with that at issue in Gilbrook v. City of Westmin-

ster,48 a case cited and relied upon by Fuboy. In Gilbrook, 
the court reversed a jury verdict that the defendant had 
defamed the plaintiff by calling him a “Jimmy Hoffa.”49 
Although Jimmy Hoffa was convicted of various criminal 
offenses, the Gilbrook court concluded that because the 
plaintiff, like Jimmy Hoffa, was a colorful union leader, 
and the comment was made in the context of a heated 
political debate, the allusion to Hoffa was merely “col-
orful, figurative rhetoric that reasonable minds would 
not take to be a factual assertion that the plaintiff had 
committed a crime.”50 Therefore, the Gilbrook court con-
cluded the comment was not an actionable, defamatory 
statement.51

The Hadley court concluded the complained-of 
statement was not reasonably capable of an innocent 
construction, and it could be reasonably construed as a 
factual assertion. Thus, it held that Hadley had met his 
discovery burden because his alleged defamation claim 
would survive a section 2–615 motion to dismiss.52 Conse-
quently, the court affirmed the trial court’s order requir-
ing disclosure of Fuboy’s identity.

With the proliferation of social media, and a myriad 
of forums where posting regularly occurs, the question of 
whether the pretext of anonymity can be maintained for 
posted, allegedly–defamatory opinions is likely to recur 
with greater frequency. Many of the millions of Internet 
users expend little effort to edit their posts and give even 
less consideration to the consequences of their posts. 
However, as the contrasting decisions in Maxon, Stone, 
and Hadley underscore, the answer to whether a caustic 
or salacious post will be viewed as protected, rhetorical 
hyperbole and expressions of opinion, or as defamatory 
statements of fact, is far from clear. The Hadley decision, 
in particular, shows that the content and the context of a 
post both matter. And, inevitably, the outcome of future 
disputes also may be colored by the subjective perspec-
tive of the court to which the question is posed.

The object lesson of Hadley may thus be distilled 
to this: at least to the extent not apparent previously, a 
healthy dose of caution is required for all communica-
tions, including those posted to message boards on the 
Internet under the pretext of anonymity. Posters must 
consider carefully the content, style, and context of 
strongly worded statements to avoid false assertions of 
fact. Careless and overly aggressive posters cannot hide 
behind the veneer of anonymity ostensibly provided by 
user names and other noms de plume in order to escape 
the consequences of defamatory statements. Posters 
beware: the Internet is not a defamation-free zone. And 
as the court made clear in Hadley, your identity will be 
revealed.

46 Id., ¶ 47.
47 Id., ¶ 49.

48 177 F.3d 839, 862 (9th Cir.1999).
49 Id., ¶ 51 (citing Gilbrook, 177 F.3d at 862).
50 Id., ¶ 51 (citing Gilbrook, 177 F.3d at 862).
51 Id., ¶ 52 (citing Gilbrook, 177 F.3d at 862).
52 Id., ¶ 53.
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temporary custody of the children to Steven and limited 
the visitation of the children for Iris. Steven then sought 

to end his support payments to Iris. 
The Court reduced his payments, 
but continued the payments “based 
upon the current parenting schedule.” 
Steven then filed for child support 
from Iris and to terminate the amount 
he was now paying her. In 2012, Ste-
ven was granted, by agreement, sole 
custody of the children. The court 
reduced Steven’s support to Iris to 
$600.00 a month and required Steven 

Can Child Support be Awarded to a 
Non-Custodial Parent?  

BY MICHAEL S. STRAUSS

The Supreme Court of Illinois recently addressed this 
issue in In re Marriage of Turk. 2014 IL 116730. The parties 
were married in 1993 and had two (2) 
minor children. Iris filed her Petition 
for Dissolution of Marriage in Cook 
County and Steven filed a Counter-Pe-
tition. The Judgment for Dissolution 
of Marriage, entered in 2005, provided 
for Steven to pay unallocated sup-
port to Iris and for the parties to have 
joint custody of the children, with the 
children residing primarily with Iris. 
However, in 2010, the Court granted 

Michael 
S. Strauss 
practices in 
the areas of 
matrimonial 
and family law 
in Cook and 
Lake Counties.  
Mr. Strauss is 
a partner with 
Schlesinger & 
Strauss, LLC.

The Illinois Marriage and Dissolution of Marriage Act, 750 ILCS 5/505, provides, in 
part, “(a) In a proceeding for dissolution of marriage, legal separation, declaration 
of invalidity of marriage, a proceeding for child support following dissolution of 

the marriage by a court that lacked personal jurisdiction over the absent spouse, a pro-
ceeding for medication of a previous order for child support under Section 510 of this 
Act, or any proceeding authorized under Section 501 or 601 of this Act, the court may 
order either or both parents owing a duty of support to a child of the marriage to pay an 
amount reasonable and necessary for the support of the child…” A reading of the stat-
ute, appears to show that both parents can be ordered to financially support the child, 
but does that include actual child support from the custodial parent to the noncustodial 
parent?
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to pay all of the children medical expenses.
Steven appealed and argued that because he was the 

custodial parent, the court had no authority to require 
him to pay child support. He also argued that even as-
suming the court did have the authority, the court abused 
its discretion in ordering him to pay support. The ap-
pellate court granted his motion in part and denied it in 
part. The appellate court held that the trial court had the 
authority to order him to pay child support, but found 
that the record did not reflect the $600.00 per month that 
Steven had been ordered to pay. Steven then appealed 
this ruling to the Supreme Court.

The Supreme Court reviewed the statute and found 
that some states specifically “single out noncustodial par-
ents for payment of child support.” Id. at 16. While, in Il-
linois, “section 505 expressly confers on courts the option 
to ‘order either or both parents owing a duty of support 
to a child of the marriage to pay an amount reasonable 
and necessary for the support of the child, without regard 
to marital misconduct.’ 750 ILCS 5/505(a)(West 2012).” 
Id. at 16. The Supreme Court further cited the statute in 
providing that either or both parents can also be ordered 
to pay for other expenses of the children.

The Court also looked to the statutory guidelines for 
child support. The Court found that “the statute makes 
clear that a range of consideration may affect the court’s 
assessment, including the means, needs and capacity to 
produce income of both parents, custodial and noncusto-
dial alike, with the ultimate objective of serving the best 
interest of the child.” Id. at 18. In dissolution of marriage 
and in paternity actions, the court is required to act in 
the best interests of the child. The best interests of the 
child includes their financial support from both parents 
in an effort to ensure that their standard of living is not 
negatively altered upon the entry of the judgment.

The Court further noted that four (4) subsections 
apply specifically to noncustodial parents. The court 
stated that “[w]hile these four subsections do include 
specific provisions addressed solely to noncustodial par-
ents, nothing therein exempts or evinces an intention by 
the General Assembly to exempt custodial parents from 
having to pay child support…In other words, subsections 
(a)(6), (b), (d) and (f) simply address the heightened dif-
ficulties in insuring that noncustodial parents fulfill their 
child support obligations. In no way do they suggest that 
the obligation to pay child support may never be extend-
ed to custodial parents.” Id. at 23.

The Court found that section 505 was in place to 
protect a child’s ability to be supported by both parties’ 
incomes. If the noncustodial parent had substantially 
less or no income, then the children would suffer finan-
cially while in his or her care. Again, the best interests of 
the child came into play. The Court held that the statute 
focused on the best interests of the child and therefore 
support from both parents are necessary to ensure that 

the best interests of the child are met.
The Court noted that Steven’s argument was count-

er to the actual purpose of the law on child support in 
Illinois. The Court also found that there is a history of 
custodial parents paying support in Illinois. See Elble v. 
Elble, 100 Ill.App.2d 221 (1968); In re Marriage of Cesaret-
ti, 203 Ill.App.3d 347 (1990), Shoff v. Shoff, 179 Ill.App.3d 
178 (1989). The Court also citied out of state cases, which 
also supported the proposition that custodial parents 
can be ordered to pay child support, such as Williamson 
v. Williamson, 748 S.E.2d 679 (Ga. 2013), Grant v. Hager, 
868 N.E.2d 801 (Ind. 2007), and Colonna v. Colonna, 855 
A.2d 648 (Pa. 2004).

The Court inferred that Steven was attempting to get 
the Court to rewrite the child support law. “It is axiomatic 
that we may not depart from a statute’s plain language 
by reading into the law exceptions, limitations, or con-
ditions that the legislature did not express, nor may we 
rewrite the law to make it consistent with our own idea 
of orderliness and public policy.” Id. at 32. The Court’s 
position was to uphold the law as written and not to alter 
it based on the views of the Court.

However, the Supreme Court did order that the 
Appellate Court erred in requiring Steven to pay all of the 
medical expenses for the children. The Court stated that 
if the amount of child support is to be reconsidered then 
medical expenses should also be reconsidered. The Su-
preme Court therefore held “we affirm that portion of the 
appellate court’s judgment which upheld the authority of 
the circuit court to order Steven to pay child support and 
remanded to the circuit court for an evidentiary hearing 
regarding the amount of child support Steven should be 
ordered to pay. We reverse that portion of the appellate 
court’s judgment which upheld the circuit court’s modi-
fication of the support order requiring Steven to pay the 
full amount of any of the children’s medical and dental 
expenses not covered by insurance. On remand, the 
circuit court is directed to revisit that question when it 
reconsiders Steven’s child support obligations.”

In Illinois a custodial parent can and should be 
ordered to pay child support in the appropriate circum-
stances. The statute, as currently written, provides that 
both parents may be ordered to financially support the 
children. The purpose of all actions involving children 
in dissolution of marriage and paternity actions is to 
protect the best interests of the child. Therefore, the Turk 
decision is in line with that purpose by ensuring that the 
child does not suffer financially while in the possession of 
one (1) parent with less financial resources than the other 
parent. 
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On Friday, August 1, 2014 
the Chairs of the Diversity 
Committee (Ennedy Rivera 
and Shyama Parikh), the Chairs of 
the Community Outreach Committee 
(Honorable Elizabeth Rochford and Irene 
Curran), met with Executive Director Christopher 
Boadt and the LCBA President Keith Grant at the Bar office, to 
discuss the possibility of committee partnership on matters which 
are common to the two groups. Following a spirited discussion, the 
group recognized the benefits of joining forces in some aspects. 
The group resolved to recommend to the LCBA Board, that the two 
committees should maintain their independence, but should share 
a regular committee meeting day and time to facilitate support and 
cooperation among the members. It was further recommended to 
the Board that the LCBA create a forum for members to address 
diversity issues. LCBA members can email the diversity related 
issue to diversity@lakebar.org, the matter would be confidentially 
reviewed and responded to by appointed members of the Diversity 
Committee.

***
The next Debtor/Creditor Rights Committee meeting is 

September 18, 2014 at noon at the LCBA Office. In addition, the 
Committee Chairs are working with Virginia Elliott to firm up 
final details for its seminar on October 13, 2014 (Columbus Day) at 
White Deer Run Golf Course from 8:00 a.m. to 12:00, with lunch. 
For those who desire to play golf, the Chairs are asking the course 
to block out tee times for seminar attendees at their own purchase.

***
The Family Law Committee is pleased to announce that 

its annual seminar in 2015 will be held in Las Vegas, Nevada from 
Thursday, February 12, 2015 through Monday, February 15, 2015. We 
will be staying at the ARIA, where members can call to make a res-
ervation under the Lake County Bar Association! The hotel rates 
are as follows (which does not include a $25.00 resort fee and 12% 
tax): Thursday, 2/12/15, $139; Friday 2/13/15, $189; Saturday, 2/14/15, 
$279; and Sunday, 2/15/15 $195. This seminar will be filled with lots 
of activities and superb locations for the welcoming reception and 
group dinner.

In addition, the Family Law Committee is assisting the Family 
Law Division with the Child’s Representative Seminar, which will 
take place Thursday, September 11 and Friday, September 12 at the 
College of Lake County. The theme of this year’s seminar is the 
Role of the GAL/CR from Start to Finish. Attendance at this sem-
inar allows current GAL/CR’s to remain on the Court’s list for ap-
pointment, and can also assist attorneys seeking to be added to the 
list by obtaining the requisite educational requirement pursuant 
to Supreme Court Rules. The next regular Family Law Committee 
will be held on Wednesday, September 17, 2014, at Noon in C-105. 
Please save these dates in your calendars and be sure to call and 
reserve your room at the ARIA in Las Vegas!

***
The Young and New Lawyer’s Committee is shaking things 

up. Not only will this be the swan song year for Chairs Amy Strege 

and Tim Johnston, who are 
being replaced by Alan Lenczy-

cki and Rob Tomei on May 1, 2015, 
the Committee is changing their 

meeting date! The group will now meet 
on the FOURTH FRIDAY of every month. It 

will still offer free CLE, as well as amazing networking 
opportunities!

The Committee’s first presenter will be Joanne Vanderstreek 
of the 19th Judicial Circuit’s Law Library, who will discuss the in-
valuable resources available there, ranging from FREE WESTLAW 
to the ability to receive faxes for the Court, not to mention IICLE’s 
galore, legal forms for pretty much anything, and so much more. 
She will take us on a virtual tour of the Law Library that will rival 
Willy Wonka’s journey through the Chocolate Factory on Septem-
ber 26, 2014 at noon in the LCBA offices.

On October 24, 2014, the charismatic Rick Lesser will be 
giving tips and tricks on Estate Planning. Come hear a Partner at 
the largest Estate planning firm in Lake County give you the inside 
scoop. Please join us at noon in the LCBA offices.

For more information on topics or speaking opportunities, 
email stregeamy@waukegan.com.

***
On Friday, August 1, 2014 the Chairs of the Diversity Com-

mittee (Ennedy Rivera and Shyama Parikh) and Community Out-
reach Committee (Honorable Elizabeth Rochford and Irene Cur-
ran) met with Executive Director Christopher Boadt and the LCBA 
President Keith Grant at the Bar office to discuss the possibility of 
committee partnership on matters which are common to the two 
groups. Following a spirited discussion, the group recognized the 
benefits of joining forces in some aspects. They resolved to recom-
mend to the LCBA Board that the two committees maintain their 
independence, but share a regular committee meeting day and 
time to facilitate support and cooperation among the members. 
It was further recommended to the Board that the LCBA create a 
forum for members to address diversity issues. LCBA members can 
now email diversity related issues to diversity@lakebar.org, where 
the matter will be confidentially reviewed and responded to by 
appointed members of the Diversity Committee.

***
The Local Government Committee meets the third Tues-

day of every month. Its featured speaker for September (Sept. 
16) is Lynn Himes of Scariano, Himes & Petrarca Chartered. Mr. 
Himes will present a topic on employment law entitled, “Limiting 
Employees to One Bite of the Discrimination Apple,” which will 
feature a favorable decision his firm received from the 1st Dis-
trict Appellate Court enforcing collective bargaining agreement 
language that required the employee to choose between filing a 
discrimination charge, or filing a grievance. The featured speaker 
for October (Oct. 21), from the firm Whitted Takiff & Hansen, 
LLC, will discuss obtaining records of students and how the Men-
tal Health Act might be in play.

Chit Chat
Committee
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9.0 FREE CLE HOURS

Lake County Bar Association
300 Grand Avenue, Ste A, Waukegan

12:15 –1:15 p.m.
Wednesday, October 29, 2014
1.0 CLE Credit including 1.0 Ethics
Why Good Lawyers Do Bad Things: 

The Psychology of Malpractice
Alan Levin, CareForLawyers.com

Thursday, November 13, 2014
1.0 CLE Credit

Everything You Want to Know About Paralegals/
Legal Assistants But Were Afraid to Ask”

Gayle Miller, Paralegal Studies Department Co-Chair, 
College of Lake County

Thursday, December 11, 2014
1.0 CLE Credit including 1.0 Ethics

Reducing the Risk of Claims When Disciplining 
and Discharging Employees

Rob Klein, Klein Dub & Holleb, Ltd.

Thursday, Januray 8, 2015
1.0 CLE Credit

Employment Law
Burr Anderson, Anderson Law Offices

Employment Law Committee Chair

February 2015
Open for Volunteer Speaker

Contact Virginia at 847.505.7101 or virginia@lakebar.org

Thursday, March 12. 2015
1.0 CLE Credit

The Downside of Using Social Media
Todd Glassman and Gemma Allen, 

Ladden & Allen Chartered

Thursday, April 9, 2015
Open for Volunteer Speaker

Contact Virginia at 847.505.7101 or virginia@lakebar.org

Thursday, May 14, 2015
Open for Volunteer Speaker

Contact Virginia at 847.505.7101 or virginia@lakebar.org

Thursday, June 11, 2015
1.0 CLE Credit

David Lutrey, Lesser Lutrey McGlynn and Howe, LLP

CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS

CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS

Return
Brown Bagof the

Register for this FREE program on-line at www.lakebar.org
Interested in presenting a Brown Bag CLE Program? Contact us at info@lakebar.org



September 2014 25

September 11-12, 2014
10.0 CLE Credits including 2.0 Ethics 

Child Representative Training
College of Lake County, Grayslake, IL

September 18-19, 2014
8.0 CLE Credits including 2.0 Ethics

Annual Criminal Law Seminar
Milwaukee City Center Hilton, Milwaukee, WI

October 13, 2014
3.0 CLE Credits

1st Annual Debtor/Creditor Seminar and Golf Outing
White Deer Run Golf Club, Vernon Hills, IL

October 23, 2014
3.0 CLE Credits including 3.0 Ethics

Risk Management
Knollwood Country Club, Lake Forest, IL 

November 14, 2014
3.5 CLE Credits

Annual Trusts and Estates Seminar
Knollwood Country Club, Lake Forest, IL 

November 19, 2014
CLE Credits including 1.0 Ethics
ARDC Update with James Grogan 

and Membership Luncheon
Greenbelt Cultural Center, North Chicago, IL 

January 13, 2015
3.0 CLE Credits

Immigration Seminar
Greenbelt Cultural Center, North Chicago, IL

February 12-16, 2015
8.0 CLE Credits

21st Annual Family Law Seminar
Aria, Las Vegas, NV

March 2015
3.0 CLE Credits

Worker’s Compensation Seminar
Lake County Bar Association, Waukegan, IL

March 18, 2015
3.0 CLE Credits

Employment Law Seminar
Greenbelt Cultural Center, North Chicago, IL

March 2015
3.5 CLE Credits

Criminal Law Mid-Year Seminar
Chicago, IL

April 2, 2015
6.0 CLE Credits

Annual Real Estate Seminar
Location to be Determined

April 23, 2015
3.0 CLE Credits

Local Government Seminar
Greenbelt Cultural Center, North Chicago, IL 

May 12, 2015
3.0 CLE Credits

Technology Seminar
Lake County Bar Association, Waukegan, IL

May 21, 2015
3.5 CLE Credits including 1.0 Ethics

Annual Civil Trial and Appeals Seminar and Golf Outing
Biltmore Country Club, Lake Barrington, IL

June 24, 2015
3.0 CLE Hours including 3.0 Ethics

CLE Buffet
Lake County Bar Association, Waukegan, IL

CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS

CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS  •  CLE HOURS

CLE Hours
2014-2015

66.5 CLE CREDIT HOURS INCLUDING 20.75 ETHICS CREDITS 
OFFERED BY YOUR ASSOCIATION

CLE HOURS
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the SEC has recently brought. These include insider trad-
ing cases (20% of which have involved a parallel criminal 
prosecution), microcap fraud (almost all involving par-
allel criminal prosecution), and financial reporting fraud 
(nearly all not involving a parallel criminal prosecution).

One important highlight in the enforcement area is 
the SEC’s new position on the language of enforcement 
settlement agreements with respondents. In the past, the 

SEC routinely allowed respondents 
to neither admit nor deny the SEC’s 
findings and allegations against them. 
While White continues to defend this 
practice in certain circumstances and 
states that the practice will continue, 
she also outlined cases where the SEC 
will insist that respondents admit to 
the SEC’s findings and allegations. She 
told the audience: “We now consider 
requiring admissions in cases where 
the violation of our securities’ laws 

SEC Announces Investment 
Protection Priorities

BY JAMES J. ECCLESTON

A top priority is what White described as the “ro-
bust use” of referring matters to criminal prosecutors. 
White observed, “There are, of course, no more powerful 
tools than a criminal conviction and the prospect—and 
reality—of imprisonment.” She went on to discuss the 
“strong partnership” that the SEC, she (as a former U.S. 
Attorney), and the criminal authorities have in connec-
tion with joint cooperation and parallel actions. White 
also discussed standalone SEC actions, 
and why they make the most sense in 
certain circumstances. Those circum-
stances include cases in which the 
SEC can enforce its unique remedies 
to protect investors, such as obtaining 
asset freezes, trading suspensions, 
barring people from the securities in-
dustry, and getting temporary injunc-
tions to stop a fraud in its tracks.

A second priority is revealed by 
the types of enforcement actions that 

In a pair of speeches given recently, Securities and Exchange Commission (SEC) 
Chairwoman Mary Jo White provided clear guidance on what the SEC intends to 
accomplish in its mission to protect investors. In mid-March, Ms. White spoke to the 

Consumer Federation of America Assembly, and later that month she spoke to another 
group focused on the securities industry. Taken togetaher, the speeches reveal important 
SEC priorities, as discussed below.

James J. Eccleston 
heads the firm 
of Eccleston 
Law, P.C.  The 
firm represents 
investors 
and advisers 
nationwide.  Mr. 
Eccelston can 
be reached at 
jeccleston@
ecclestonlaw.com 
and 312-332-0000.
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includes particularly egregious conduct, where large 
numbers of investors were harmed, where the markets 
or investors were placed at significant risk, where the 
conduct obstructs our investigation, where an admission 
can send a particularly important message to the markets 
or where the wrongdoer 
poses a particular future 
threat to investors or to 
the markets.”

A third SEC priority 
is investor protection 
through education. 
White discussed recent 
SEC publications on 
topics such as fees and 
expenses, and variable 
annuities. She also de-
tailed how the SEC has 
issued “Fraud Alerts” on 
topics such as fraudulent 
pyramid schemes, fraud-
ulent investment schemes, and email spam promoting 
“pump and dump” stock scams.

A fourth SEC priority is the resolution of the 
long-standing issue of whether there can and should be a 
uniform fiduciary duty standard applied to both brokers 
(known as “registered representatives”) and SEC-regis-

tered investment advisers. The Dodd-Frank Act granted 
the SEC authority to impose that kind of uniform stan-
dard. Now it is time for the SEC to act. White acknowl-
edges that the issue “is very important and we need to 
move forward to a decision.”

A final SEC pri-
ority especially worth 
noting is the impact of 
high-speed, technolo-
gy-driven systems on 
the market and whether 
retail investors are being 
harmed. Coincidental-
ly, well-known author 
Michael Lewis just 
unveiled his new book. It 
addresses how both large 
and small investors are 
being duped by traders 
utilizing high-speed 
programs. Immediately 

thereafter various regulators opened numerous investiga-
tions of securities firms. It will be interesting to see what 
transpires!

Meanwhile, SEC Chairwoman White appears to be on 
the right course to strengthen SEC investor protections. 
All market participants should welcome those efforts.

“SEC Chairwoman White 
appears to be on the right 
course to strengthen SEC 
investor protections. All 

market participants should 
welcome those efforts.”
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                           LCBA Member

Photo 
Project

The LCBA has not 

had a composite 

membership 

photo since 1979.  

2014 is the 

year to come 

together and 

memorialize our 

legal community. 

Each member 

will be contacted 

to inquire about 

their interest in 

participating in 

this FREE Program. 

The participants will 

have opportunity 

to purchase 

photographs 

including lifetime 

copyright release 

for their own web 

and publication 

needs, but are not 

obligated to do so.

We can 
even make 

this guy 
look good!

Monday, September 15, 2014  to
Friday, September 19, 2014

LCBA Offices
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3.0 CLE HOURS including 3.0 ETHICS CREDIT (pending approval)

Thursday, October 23
Knollwood Country Club* • 1890 Knollwood Road, Lake Forest

Schedule
11:00 a.m.-12:30 p.m. Registration and Lunch
12:30-3:45 p.m. Seminar (3.0 CLE Hours)

Member Tuition: $75

*Knollwood Club policy prohibits t-shirts or 
jeans and cell phone usage is only permissible in 

designated areas.

Topics and Speakers
Why Solo’s Have a Higher Disciplinary 

and Malpractice Risk and What They Can Do 
to Reduce Their Risk

Allison Wood, Legal Ethics Consulting, P.C.

Practices to Employ to Avoid Malpractice 
and Disciplinary Complaints

Thomas P. McGarry, Hinshaw & Culbertson, LLP

2014 Risk Management Seminar

Register for this seminar on-line at www.lakebar.org

LAWYER REFERRAL SERVICE
Why should YOU join the LCBA Lawyer Referral Service?

The LCBA Lawyer Referral Service (LRS) is a valuable member benefit as well as a public service. LRS 
provides member attorneys with an opportunity to build business through client referrals. The service 
benefits the public by helping callers quickly find an attorney in the area of law in which they need help. 
The LRS is widely publicized and all LCBA members in good standing who carry the required malpractice 
insurance are eligible to join.

The LRS program is designed to assist persons who are able to pay normal attorney fees but whose ability to 
locate legal representation is frustrated by a lack of experience with the legal system, a lack of information 
about the type of services needed, or a fear of the potential costs of seeing a lawyer.

Available Referral Panels

• Administrative
• Appellate
• Commercial

• Consumer
• Criminal
• Employment

• Environmental
• Family
• Real Estate

• Estate Planning, 
Wills, Trusts and 
Probate

• Personal Injury 
/ Property 
Damage

Call the LCBA Office (847-244-3143) with questions 
or download the procedures and application from our website at www.lakebar.org.

Start taking advantage of all the LRS has to offer!

Presented by The CLE Committee
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CONSENT AGENDA
Because the minutes of 

the June meeting were not 
available at the time of the 
July meeting, the minutes 
were removed from the con-
sent agenda. The remaining 
consent agenda was passed 
without objection.

PRIOR MINUTES
A motion was duly 

made, seconded, carried 
and it was resolved that 
the minutes from the June 
meeting would be consid-
ered at the August meeting 
of the Board

TREASURER’S 
REPORT

The Association 
currently holds approxi-
mately $75,000 more in its 
accounts than it had last 
year at this time. This is due 
to a significant up-tick in 
members paying their dues 
quickly (attributable in 
part to our on-line payment 
option). There remains 
approximately $35,000 in 
outstanding uncollected 
dues.

The Golf Champion-
ship was financially success-
ful despite a cost increase of 
nearly $10 per player. This 
is partially attributable to 
the significant increase in 
participation (20 more golf-
ers this year than last). Golf 
Chair Michael Ori and the 
LCBA staff are to be con-

gratulated for their efforts 
(though Executive Director 
Boadt is sternly cautioned 
as regards his “fashion 
sense” displayed at the golf 
course).

Treasurer Kessler is 
commended for his report.

GOLF CHAMPIONSHIP
As noted above, the 

event was a success. The 
course, Stonewall Orchard 
Golf Club, was impeccably 
maintained, the weather 
(provided by President 
Grant) was perfect, the play 
and camaraderie was enjoy-
able and our winning four-
some consisting of Richard 
Kopsick, Bill Whitney, 
Hon. Henry “Skip” Tonigan 
and Patrick Quilty are to 
be congratulated for their 
stellar play. It is resolved to 
never again speak of Execu-
tive Director Boadt’s outfit, 
readers of the Docket are 
cautioned to avoid viewing 
photos containing his shirt, 
especially the color photos.

The Association will 
consider a restructuring of 
the prize and raffle pro-
cess in order to distribute 
golf-centric gifts to every 
participant at the start of 
the event while higher value 
prizes are raffled at the 
awards ceremony post-play.

Our generous sponsor 
organizations are recog-
nized for their efforts and 
contributions and members 

are urged to show their 
appreciation by considering 
our sponsors services to 
meet their future business 
needs.

FINANCIAL 
ACCOUNTING

At the previous meet-
ing the Board authorized 
the Executive Director to 
engage the services of an 
accountant to both re-
view the LCBA’s financial 
recordkeeping and to assist 
in preparing annual re-
ports and tax returns. The 
Director reports that the 
accountant sought a fee in 
excess of what had been 
considered. This exceeds 
the previous authorization 
and other avenues will now 
be explored.

A motion was duly 
made, seconded, carried 
and it was resolved that 
Director Boadt will, in 
conjunction with the Bar 
Foundation, explore ac-
counting options which will 

include the preparation of 
tax returns, an end-of-year 
financial statement, and a 
statement of accounts. The 
Director is authorized to in-
vestigate incentivizing any 
agreement with sponsor-
ship opportunities and will 
consult with the Treasurer 
and report on those efforts 
at the next Board meeting.

Board of Directors’ Meeting
July 14, 2014

Meeting
Minutes

The

       BY KEITH C. GRANT
PRESIDENT & ACTING SECRETARY

MEMBERS PRESENT
Keith C. Grant
 President

Donald J. Morrison
 Second Vice-President

Richard N. Kessler
 Treasurer

Brian J. Lewis

Gary L. Schlesinger

Stephen J. Rice

Shyama S. Parikh

STAFF

Chris Boadt
 Executive Director
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3.0 CLE HOURS

PRESIDENT’S REPORT
Planning is ongoing for 

the Holiday Party (currently 
planned for December 6) 
and the President’s Dinner 
(currently planned for Feb-
ruary 27). Venues are being 
investigated for each event.

There is an ongoing 
effort to enhance member 
experience within the As-
sociation. To that end, the 
Executive Director is autho-
rized to draw up a spon-
sorship program creating 
several sponsorship levels. 
These levels will package 
sponsor benefits, increasing 
revenue to the Association 
while enhancing sponsor 
access to member attention 
and reducing their overall 
sponsorship costs. This will 
be accomplished by offering 
package sponsors certain 
benefits unavailable to ad 
hoc sponsors. Additionally, 
the Membership Com-
mittee will actively recruit 
“Friends of the Association” 

– a no-cost program where 
local county businesses 
will be recognized by the 
Association if they provide 
members with some benefit 
for patronizing the busi-
ness. This program will be 
tied to the new Association 
identification card, which 
would be shown at the busi-
ness to access the benefit.

The Executive Director 
is working with the Com-
mittee Chairs to formal-
ize the LCBA schedule of 
MCLE offerings. The goal 
is a series of regular and 
predictable offerings each 
year totaling not less than 
60 fee-based hours and 30 
no-cost hours (with at least 
17 of those being profes-
sionalism credits). This 
will meet the Association 
goal of being the one-stop 
source of member MCLE 
credits in fulfillment of the 
biannual requirements.

MEMBER PHOTOS
A professional photog-

raphy studio has agreed to 
come to the LCBA Offices 
the second week of Sep-
tember to take “head-shots” 
of every member willing 
to participate. The Associ-
ation has not compiled a 
membership photo com-
posite since the late 1970’s 
and these photos could be 
used to compile a modern 
composite of our mem-
bers. Additionally, while 
members will pay nothing 
to have their photo taken, 
a high quality digital file of 
the photo will be provided 
to the member at a cost well 
below usual professional 
fees. Further information 
about this will be released 
as it is compiled. All our 
members are invited to 
participate in this historic 
(and free to the member) 
undertaking.

BOARD MEETING
The next board meet-

ing is scheduled for August 
21, 2014 at 12:00 p.m. at the 

Office of the Lake County 
Bar Association.

There being no addi-
tional business, it was duly 
moved, seconded and car-
ried and it was resolved that 
the meeting was adjourned.

Larry Ruder of Goldberg 
Weisman Cairo and his 
wife, Diane, welcomed their 
first	grandchildren,	Jackson	
and Zoe, twins born to their 
daughter Dana Ruder Ring 
and son-in-law Gregory Ring.

Grapevine
The

Monday, October 13
White Deer Run Golf Club • 250 W. Gregg’s Parkway, Vernon Hills

2014 Debtor/Creditor
Rights Seminar & Golf Outing

Schedule
8:00-8:30 a.m. Registration and Coffee
8:30-11:45 a.m. Seminar (3.0 CLE Hours)
11:45 a.m. Lunch
12:30 p.m. Tee Off

Member Tuition
Seminar including luncheon ...........................$75
Golf ...................................................................$65

Stay and play golf after the morning seminar
at this premier Lake County golf destination.

Register for this seminar on-line at www.lakebar.org



The Docket32



September 2014 33
Paid Advertisement



The Docket34

Committee
Meetings

Monthly

DAY  MEETING LOCATION START DATE TIME
1st Tues (Odd Mo.) Diversity & Community Outreach LCBA Sept. 2, 2014 12:15-1:15
1st Thurs Real Estate In-Laws, Gurnee Sept. 4, 2014 5:15-6:15

2nd Tues Technology LCBA Sept. 9, 2014 8:00-9:00 a.m.
2nd Tues Debtor/Creditor The Grille on Laurel, Lake Forest Sept. 9, 2014 5:15-6:15
2nd Tues (Odd Mo.) Immigration LCBA Sept. 9, 2014 4:30-5:30

3rd  Tues Local Government LCBA Sept. 16, 2014 12:15-1:15
3rd Wed Family Law C-103 Aug. 20, 2014 12:15-1:15
3rd Wed (Odd Mo.) Employment Law The Grille on Laurel, Lake Forest Sept. 17, 2014 5:15-6:15
3rd Thurs Board of Directors LCBA Aug. 21, 2014 12:00 noon
3rd Thurs Civil Trial & Appeals The Grille on Laurel, Lake Forest Sept. 18, 2014 5:15-6:15
3rd Thurs Trust & Estate TBD Sept. 18, 2014 TBD

4th Tues Criminal Law C-201 Aug. 26, 2014 12:15-1:15
4th Tues (Odd Mo.) Docket Editorial Board LCBA Sept. 23, 2014 12:15-1:15
4th Friday Young and New Lawyers LCBA Sept. 26, 2014 12:15-1:15

• RSVP to a meeting at www.lakebar.org.

• Meetings subject to change, please 
check your weekly e-news, the on-line 
calendar at www.lakebar.org or call the 
LCBA	Office	@	(847)	244-3143.	

• Please feel free to bring your lunch to 
the	LCBA	office	for	any	noon	meetings.	
Food and beverages at restaurants are 
purchased on a individual basis.
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Greenslade Photography
Focusing on sports, pets & special events

Ralph Greenslade
Photographer at many LCBA events

slade1039@comcast.net
847-848-6754

Based in Glenview, Illinois

Downtown Waukegan
Offices	for	Lease.	200	N	ML	
King	Ave.	1,	2	or	3	Offices.	280	
to 685 Sq Ft. Shared Confer-
ence Room, Basement Storage, 
On-Site parking, Furnished or 
Unfurnished. Walking Distance 
to Court House. (847) 680-4740. 
www.tjproperties.com.

For Sale or Lease
218 N County St. Waukegan. 9 
offices	on	two	levels.	Will	divide,	
on-site parking. Walking dis-
tance to court house. (847) 680-
4740. www.tjproperties.com. 

Bulletin
Board

Bar

To place an ad or for information
on advertising rates, call

(847) 244-3143

Visit the NEW LCBA Website:
lakebar.org
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As we gear up for our 
bi-annual gala on 
November 21st at 

the Cuneo Mansion, it is 
good for us to recognize 
that a major source of the 
funding to the Foundation 
has been through direction 
of Cy Pres awards. Over the 
past six years the Foun-
dation has received over a 
half million dollars from 
such awards. Typically, Cy 
Pres awards result from re-
coveries where it is impos-
sible to make the award to 
the plaintiff or other bene-
ficiaries. In those instanc-
es, a court is empowered 
to direct monetary awards 
elsewhere. Two attorneys, 
both Lake County Bar 
Association members, are 
directly responsible for the 
most recent large awards 
that courts directed to the 
Foundation: Phillip Bock 
and Brian Wanca.

Phil-
lip Bock, 
princi-
pal and 
managing 
attorney 
of the 
Bock Law 
Firm, LLC, 
has been an LCBA mem-
ber since May 2004 and 
participates as a mem-
ber of the Civil Trial and 
Appeals Committee. He 

concentrates his practice 
in class-actions and has 
litigated dozens of cases. 
Phillip received a Bachelor 
of Arts in Business Admin-
istration and Political Sci-
ence at Augustana College 
in Rock Island, Illinois, an 
M.A. in Political Science 
from the University of 
Illinois in Urbana-Cham-
paign, and his Juris Doctor 
at the University of Virgin-
ia School of Law. Phillip’s 
interest and activities are 
varied and include mo-
torcycling, fishing, and 
reading biographies.

Brian 
Wanca of 
Anderson 
& Wanca 
has been 
an LCBA 
member 
since May 
2005. He 
also litigates class-action 
matters as well as com-
plex business litigation. 
He holds a Bachelor of 
Arts with High Distinc-
tion, Magna Cum Laude 

from Rutgers College in 
Brunswick, NJ, and Juris 
Doctor, Cum Laude, from 
the Indiana University 
School of Law in Indianap-
olis, Indiana.

We owe a debt of grati-
tude to Phillip and Brian for 
their efforts to help buttress 
the financial underpinnings 
of the Foundation and their 
involvement in the LCBA 
and Foundation. Remember, 
a solid Foundation makes for 
a better community.

Recognizing a 
Major Source 
of Funding

BY CARLTON R. MARCYAN
PRESIDENT

AT THE COURTHOUSE

Friday, October 10
Friday, November 7
Friday, December 12

8:00 - 9:30 a.m.
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Highway

Saturday
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LAW SUIT DAYS 
CLOTHING DRIVE
Monday, November 3 to 

Friday, November 7, 2014

Holiday
Party

November/
December 

2014 Holiday 
Gift Drive

Lake Forest
C lub

Friday
December 5, 2014


